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AGENDA
PANOCHE WATER DISTRICT

REGULAR BOARD OF DIRECTORS MEETING
September 13, 2022 - 9:30 a.m.

PURSUANT TO AB 361, THE OPEN SESSION OF THIS MEETING MAY BE JOINED
FROM YOUR COMPUTER, TABLET OR SMARTPHONE THROUGH THE FOLLOWING MEANS:

https://meet.goto.com/239196349

AND PLEASE DIAL

Conference call in number: (866) 705-2554 Passcode: 148 890

PRESIDENT’S ANNOUNCEMENT: Pursuant to Government Code Section 54952.3, let it be known that
Board Members receive no compensation or stipend for simultaneous or serial order meetings of the
Panoche Water District, Panoche Drainage District, Panoche Financing Authority, and/or the Panoche
Resource Conservation District.

1. CALLTO ORDER

2. DETERMINATION: The Board to review and consider a Resolution determining that during the
proclaimed state of emergency due to the COVID-19 pandemic, meeting in person would present
imminent risk to the health or safety of attendees (Azhderian —

3. REVIEW OF AGENDA: The Board will consider corrections and/or additions to the Agenda of items
requiring immediate action that came to the attention of the Board after the Agenda was posted.

4. ROLL CALL: A quorum will be confirmed and the Board will consider appointment of an acting
Officer(s) in the event the President, Vice-President, and/or Secretary is absent from the meeting.

5. POTENTIAL CONFLICTS OF INTEREST: Any Board member who has a potential conflict of interest
may now identify the Agenda Item and recuse themself from discussing and voting on the matter.
[Government Code Section 87105]

6. PUBLIC COMMENT: The Board of Directors welcomes participation in Board meetings. The public
may address matters under the jurisdiction of the Board that have not been posted in the Agenda.
The public will be given the opportunity to address the Board on any item in the Agenda at this time
or before the Board’s consideration of that item. If members of the public desire to address the
Board relative to a particular Agenda item at the time it is to be considered, they should so notify
the President of the Board at this time. Please note, California Law prohibits the Board from taking
action on any matter during a regular meeting that is not on the posted Agenda unless the Board
determines that it is an emergency or one of the other situations specified in Government Code
Section 54954.2. During a special meeting, the Board may not take action on any matter that is not
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on the posted Agenda. The President may limit the total amount of time allocated for public
comment on particular issues to 3 minutes for each individual speaker.

7. DIVISION REPORTS:
A. Water Operations & Maintenance —Juan Cadena

B. Administration — Ara Azhderian
C. Ethics, Compliance, & Human Resources — Lorena Chagoya

8. PANOCHE WATER & DRAINAGE DISTRICTS JOINT CLOSED SESSION: Conference with Legal Counsel.

A. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant Exposure to Litigation pursuant to Section 54956.9(d), paragraph (2) or (3):

Number of Cases: Ten
9. REPORT FROM JOINT CLOSED SESSION (GOVERNMENT CODE SECTION 54957.1)
10. CLOSED SESSION

A. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant Exposure to Litigation pursuant to Section 54956.9(d), paragraph (2) or (3):

Number of Cases: Four

B. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Pursuant to Section 54956.9(d)(1):

Names of Cases:
i. Imani Percoats & Chris Bettencourt vs. Panoche Water District
Fresno County Superior Court Case No. 18CECG01651

ii. Center for Biological Diversity, et al. v. United States, et al.
US District Court, E.D. Cal, Case No. 1:20-CV-00760 DAD-EPG

V. North Coast Rivers Alliance, et al. v. Kenneth Salazar, et al.
US District Court, E.D. Cal., Case No. 1:16-cv-00307-DAD-SKO

vi. Firebaugh Canal Water District & Central California Water District v. United States, et al.
US District Court, E.D. Cal., Case 1:88-cv-00634-LJO-SKO

C. CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to Section 54957.6:
Agency Designated Representative: Ara Azhderian, General Manager
Employee Organization: International Brotherhood of Electrical Workers Local 1245

11. REPORT FROM CLOSED SESSION
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12,

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

CONSENT CALENDAR

All matters listed on the Consent Calendar are considered to be routine and non-controversial and
will be acted upon by a single action of the Board of Directors, unless a Board Member requests
separate consideration of the item. If such a request is made, the item may be heard as an Action
Item at this meeting. The Board will review and consider

o Accepting the Treasurer’s Quarterly Investments Report for the period ending June 30, 2022;
o Accepting the monthly financial statements for the period ending August 31, 2022;
o Accepting the Director’s Monthly Credit Card Usage Report.

ACTION ITEMS

The Board to review and consider naming a Secretary to fill the remaining term through February
28, 2023, following the retirement of Director Mike Stearns (Azhderian —

The Board to review and consider filling vacancy on the District’s ad-hoc Personnel & Legal
Committee (Azhderian —

The Board to review and consider adopting a Resolution designating District representatives to
serve on the Central Delta-Mendota Region Groundwater Sustainability Agency Board of Directors

(Azhderian —

The Board to review and consider adopting a Resolution designating District representatives to
serve on the Central Delta-Mendota Region Management Committee (Azhderian —

The Board to review and consider adopting a Resolution designating authorized signatories to the
District’s Mechanics Bank accounts (Azhderian —

The Board to review and consider adopting a Resolution appointing a representative to serve on the

Association of California Water Agencies Joint Powers Insurance Authority’s Board of Directors
(Azhderian/Chagoya —

The Board to review and consider adopting a Resolution authorizing renewal of a Warren Act
Contract with the Bureau of Reclamation for the Eelta-Mendota Canal_Groundwater Pump-Ir}
Program (Azhderian/Cadena —

The Board to review and consider adopting a Resolution authorizing renewal of an Agreement for
the Exchange of Water with the Bureau of Reclamation for the fefuge Water Suéalz ProEraa

(Azhderian/Cadena —

The Board to review and consider authorizing execution of a Water Purchase and Sale Agreement
with North Yuba Water District (Azhderian/Cadena —

The Board to review and consider adopting a Resolution authorizing execution of a Warren Act
Contract with the Bureau of Reclamation for the North Yuba Water Purchase (Azhderian/Cadena —
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23. The Board to review and consider awarding contract to purchase a new Backhoe Loader
(Azhderian/Marquez —

24. The Board to review and consider approving the accounts payable (Azhderian —

REPORT ITEMS

25. FINANCIAL REPORTS |Tab 16
A. FYE 2023 Budget-to-Actual Report;
B. Other financial matters affecting the District.

26. REPORTS UNDER DISTRICT POLICIES
A. Emergency COVID-19 Pandemic Response Policy;
B. Report(s) on Brown Act Meetings & Conferences Attended at District Expense
(may be written or oral and may be joint for multiple attendees);
C. Board to Consider Update(s) or Approval(s) Required Under Any Other District Policies.

27.  GENERAL MANAGER’S REPORT
Water Supplies, Deliveries, and Quality;
Domestic Water Treatment Plant;

Solar Project;

Staffing;

Los Vaqueros Expansion Project;

B.F. Sisk Expansion Project;

Other Matters Affecting the District.

OGmMmMoOw>

28.  REPORTS ON OTHER ITEMS PURSUANT TO GOVERNMENT CODE SECTION 54954.2(a)(3)

29. FUTURE MEETING DATES
A. Board to Consider Action to Set Special Meeting Date(s): No staff requests.
B. Next Regular Meeting Date: October 11, 2022.

30. ADJOURNMENT

Items on the Agenda may be taken in any order.

R/
0.0

X3

%

Action may be taken on any item listed on the Agenda.

R/
0.0

Writings relating to open session: Agenda items that are distributed to members of the Board of Directors will be available for
inspection at the District office, excluding writings that are not public records or are exempt from disclosure under the California
Public Records Acts.

Americans with Disabilities Act of 1990: Under this Act, a qualifying person may request that the District provide a disability-related modification
or accommodation in order to participate in any public meeting of the District. Such assistance includes alternative formats for the agendas and
agenda packets used for any public meetings of the District. Requests for assistance shall be made in person, in written form, or via telephone
by calling (209) 364-6136. Requests must be received at least 18 hours prior to a scheduled public meeting.

Investment Information Disclaimer: This agenda has been prepared as required by the applicable laws of the State of California, including but
not limited to, Government Code Section 54950 et seq., and has not been prepared with a view to informing an investment decision in any of the
District’s bonds, notes, or other obligations. Any projections, plans, or other forward-looking statements included in the information in this
agenda are subject to a variety of uncertainties that could cause any actual plans or results to differ materially from any such statement. The
information herein is not intended to be used by investors or potential investors in considering the purchase or sale of the District’s bonds, notes
or other obligations and investors and potential investors should rely only on information filed by the District on the Municipal Securities
Rulemaking Board’s Electronic Municipal Market Access System for municipal securities disclosures, maintained on the World Wide Web at
https://emma.msrb.org/.
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PANOCHE WATER DISTRICT
RESOLUTION NO. 812-22

A RESOLUTION OF THE BOARD OF DIRECTORS PROCLAIMING A LOCAL EMERGENCY,
RATIFYING GOVERNOR NEWSOM'’S MARCH 4, 2020, PROCLAMATION OF A
STATE OF EMERGENCY, AND AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE
LEGISLATIVE BODIES OF PANOCHE WATER DISTRICT THROUGH OCTOBER 13, 2022
PURSUANT TO BROWN ACT PROVISIONS

WHEREAS, the Panoche Water District is committed to preserving and nurturing public
access and participation in meetings of the Board of Directors; and

WHEREAS, all meetings of Panoche Water District’s legislative bodies are open and pubilic,
as required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of
the public may attend, participate, and watch the District’s legislative bodies conduct their
business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for
remote teleconferencing participation in meetings by members of a legislative body, without
compliance with the requirements of Government Code section 54953(b)(3), subject to the
existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the Governor
pursuant to Government Code section 8625, proclaiming the existence of conditions of disaster
or of extreme peril to the safety of persons and property within the state caused by conditions as
described in Government Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or
extreme peril to the safety of persons and property within the jurisdictions that are within the
District’s boundaries, caused by natural, technological, or human-caused disasters; and

WHEREAS, it is further required that state or local officials have imposed or recommended
measures to promote social distancing, or, the legislative body meeting in person would present
imminent risks to the health and safety of attendees; and

WHEREAS, such conditions now exist in the District, specifically, on March 4%, 2020,
Governor Newsom proclaimed a State of Emergency due to the COVID-19 pandemic and such
proclamation has not as of the date of this Resolution been lifted; and

WHEREAS, due to what may be the sensitivity of some members of the public as well as
to members of the Board and District staff, the contagious nature of COVID-19, including variants
of the virus, and current guidance from federal, state, and local agencies that social distancing
reduces the transmission of the virus, meeting in person would present imminent risks to the
health or safety of attendees; and
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WHEREAS, the Board of Directors does hereby find that the current status of the COVID-
19 pandemic has caused, and will continue to cause, conditions of peril to the safety of persons
within the District that are likely to be beyond the control of services, personnel, equipment, and
facilities of the District, and desires to proclaim a local emergency and ratify the Proclamation of
a State of Emergency by the Governor of the State of California; and

WHEREAS, as a consequence of the local emergency, the Board of Directors does hereby
find that the legislative bodies of Panoche Water District shall conduct their meetings without
compliance with paragraph (3) of subdivision (b) of Government Code section 54953, as
authorized by subdivision (e) of section 54953, and that such legislative bodies shall comply with
the requirements to provide the public with access to the meetings as prescribed in paragraph (2)
of subdivision (e) of section 54953; and

WHEREAS, District notices and agendas shall provide a reasonable means for members of
the public to meaningful participate in public meetings of the District.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Board of Directors of the Panoche Water District hereby finds and determines
the above Recitals are true and correct and are incorporated herein by this reference.

2. The Board hereby proclaims that a local emergency now exists throughout the
District, and meeting in person would present a significant risk to the health and safety of those
participating in person.

3. The Board hereby ratifies the Governor of the State of California’s Proclamation
of State of Emergency, effective as of its issuance on March 4, 2020.

4. The General Manager, or his designee, and legislative bodies of the District are
hereby authorized and directed to take all actions necessary to carry out the intent and purpose
of this Resolution including conducting open and public meetings in accordance with Government
Code section 54953(e) and other applicable provisions of the Brown Act.

5. This Resolution shall take effect on September 13, 2022, and shall be effective
until the earlier of (i) October 13, 2022, or (ii) such time as the Board of Directors adopts a
subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the
time during which the legislative bodies of the District may continue to teleconference without
strictly complying with certain provisions of the Brown Act due to the ongoing COVID-19
pandemic and resulting State of Emergency.
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PASSED AND ADOPTED this 13" day of September 2022, in a duly noticed and open
meeting of the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

John Bennett, President

Attest:
???, Secretary
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CERTIFICATE OF SECRETARY
OF

PANOCHE WATER DISTRICT,

A California Water District

[, ???, do hereby certify that | am the duly authorized and appointed Secretary of the
Panoche Water District, a California Water District (the “District”); that the foregoing is a true and
correct copy of that certain resolution duly and unanimously adopted and approved by the Board
of Directors of the District on the 13 day of September 2022; and that said resolution has not
been modified or rescinded and remains in full force and effect as the date hereof:

IN WITNESS WHEREOF, | have executed this Certificate on this day of September 2022.

???, Secretary
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PANOCHE WATER DISTRICT
2022 Quarterly Investment Report
For Quarter Ending June 30, 2022

DATE: August9, 2022

TO: Board of Directors

FROM: Marlene Brazil

In accordance with Government Code Section 53646 and the Panoche Water District Investment Policy, the following shall constitute
the quarterly report of investment on behalf of the Panoche Water District:

MECHANICS LAIF TOTAL
BANK (3 ACCTS)
INVESTMENT BALANCES $ 1,295,887.94 $ 11,061,190.72  $12,357,078.66
June 30, 2022
1. As of the date of the report, the majority of District funds are invested in the State of California Local Agency Investment
Fund (LAIF) in accordance with Section 16429.1 of the Government Code. Attached is the most recent statement(s) received
by the District.
2. As of the date of the report, the remaining District funds are deposited in Federal Deposit Insurance Corporation (FDIC)

insured accounts Mechanics Bank. Therefore, as provided by Govemment Code Section 53646 (e), attached are the most
recent statements received by the District.

3. The portfolio of the District is in compliance with the District’s Statement of Investment Policy.

4, It is expected the District will be able to meet its expenditure requirements for the next six months based on projected revenue
from water sales and reimbursements from other agencies.
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PANOCHE WATER DISTRICT (PWD)

Account Number/Description

Beginning Balance Debit Credit Net Change Ending Balance
13112-000
MECHANIC CKNG #******8566 1,054,638.75 597,512.11 1,401,789.78 804,277.67- 250,361.08
13412-000
MECHANIC PR#******7895 29,750.18 200,267.64 141,066.40 59,201.24 88,951.42
13465-000
2021 REVENUE BONDS - LAIF 1,168,808.63 0.00 0.00 0.00 1,168,808.63
13470-000
CONTRACTUAL OBLIGTION FUND #9745 378,583.48 577,991.96 0.00 577,991.96 956,575.44
13520-000
LOCAL AGENCY INVESTMENT FD 9,876,713.69 0.00 0.00 0.00 9,876,713.69

Report Total: 12,508,494.73 1,375,771.71 1,542,856.18 167,084.47- 12,341,410.26
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BETTY T. YEE

California State Controller

LOCAL AGENCY INVESTMENT FUND

REMITTANCE ADVICE

Agency Name

Account Number

Page 11 of 140

PANOCHE WATER DISTRICT

90-10-005

As of 07/15/2022, your Local Agency Investment Fund account has been directly credited

with the interest earned on your deposits for the quarter ending 06/30/2022.

Earnings Ratio

Interest Rate

Dollar Day Total $
Quarter End Principal Balance $
Quarterly Interest Earned $

https://laif.sco.ca.gov/Result.aspx

.00002057622201151

0.75%
655,132,551.85

9,876,713.69
13,480.15

1/2
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BETTY T. YEE

California State Controller

LOCAL AGENCY INVESTMENT FUND

REMITTANCE ADVICE

Agency Name

Account Number

Page 12 of 140

2021 REVENUE BONDS - LAIF

PANOCHE WATER DISTRICT

11-10-004

As 0f 07/15/2022, your Local Agency Investment Fund account has been directly credited

with the interest earned on your deposits for the quarter ending 06/30/2022.

Earnings Ratio

Interest Rate

Dollar Day Total $
Quarter End Principal Balance $
Quarterly Interest Earned $

https://laif.sco.ca.gov/Result.aspx

.00002057622201151

0.75%
106,348,700.71
1,168,808.63
2,188.25

1/2



2 Mechanigs.Bank’

P.O. Box 6010

Santa Maria, CA 93456-6010
800.797.6324
www.mechanicsbank.com

RETURN SERVICE REQUESTED

PANOCHE WATER DISTRICT
O & M ACCOUNT

52027 W ALTHEA AVE
FIREBAUGH CA 93622-9401

[=]
A

Statement Ending"06/30/2022

Page 1 of 12

Managing Your Accounts
@  Ciient Services  800.797.6324

www.mechanicsbank.com

Download Our Mobile Apps

LIMITED TIME OFFER
www.MechanicsBank.com/Growlt

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

WATCH OUT FOR CARD OR ACCOUNT LOCKED SCAMS

Criminals contact you via phone, text or email pretending to be your bank or a credit card company, and tell you that your account is
"locked" or "frozen" from fraudulent attempts to access it. They then ask for your card number, account number, password or PIN to
"unlock” the account. Learn how to spot this scam at www.MechanicsBank.com/Security.

Summary of Accounts

Account Type Account Number Ending Balance
PUBLIC CHECKING XXXXXXXX8566 $322,876.53
PUBLIC CHECKING-XXXXXXXX8566
Account Summary
Date Description Amount
06/01/2022 Beginning Balance $1,068,516.79
20 Credit(s) This Period $597,512.11
72 Debit(s) This Period $1,343,152.37
06/30/2022 Ending Balance $322,876.53
Electronic Credits
Date Description Amount
06/01/2022 Remote Deposit $44,281.60
06/02/2022 Remote Deposit $57.00

Member

EQUAL HOUSING I DIC
LENDER
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2 Mechanigs.Bank’

P.O. Box 6010

Santa Maria, CA 93456-6010
800.797.6324
www.mechanicsbank.com

RETURN SERVICE REQUESTED

PANOCHE WATER DISTRICT
PAYROLL ACCOUNT

52027 W ALTHEA AVE
FIREBAUGH CA 93622-9401

[=]
A

Statement Ending"06/30/2022

Page 1 of 4

Managing Your Accounts
@  Ciient Services  800.797.6324

www.mechanicsbank.com

Download Our Mobile Apps

LIMITED TIME OFFER
www.MechanicsBank.com/Growlt

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

WATCH OUT FOR CARD OR ACCOUNT LOCKED SCAMS

Criminals contact you via phone, text or email pretending to be your bank or a credit card company, and tell you that your account is
"locked" or "frozen" from fraudulent attempts to access it. They then ask for your card number, account number, password or PIN to
"unlock” the account. Learn how to spot this scam at www.MechanicsBank.com/Security.

Summary of Accounts

Account Type Account Number Ending Balance
PUBLIC CHECKING XXXXXXXX7895 $90,785.95
PUBLIC CHECKING-XXXXXXXX7895
Account Summary
Date Description Amount
06/01/2022 Beginning Balance $32,332.60
4 Credit(s) This Period $200,267.64
16 Debit(s) This Period $141,814.29
06/30/2022 Ending Balance $90,785.95
Electronic Credits
Date Description Amount
06/01/2022  JE-69 Transfer funds for payroll $70,000.00
06/16/2022  JE-81 Transfer funds for payroll $60,000.00

Member

EQUAL HOUSING I DIC
LENDER
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P.O. Box 6010
Santa Maria, CA 93456-6010 Page 1 of 4
800.797.6324

www.mechanicsbank.com

RETURN SERVICE REQUESTED Managing Your Accounts
@ Client Services  800.797.6324

-
PANOCHE WATER DISTRICT _|:|_ Online www.mechanicsbank.com
CONTRACTUAL OBLIGATION FUND

52027 W ALTHEA AVE D Mobile Download Our Mobile Apps

FIREBAUGH CA 93622-9401

BUSINESS LINE OF CREDIT
UP TO $100,000

Prime +0%

- LIMITED TIME OFFER
‘ www.MechanicsBank.com/Growlt

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

The "Per Check Charge" defined on your statement represents a $15 charge for each check that exceeds the six check
limitation on your account. Refer to Mechanics Bank's Account Agreement for additional information.

Summary of Accounts
Account Type Account Number Ending Balance
PUBLIC MONEY MARKET XXXXXXXX9745 $956,575.44

PUBLIC MONEY MARKET-XXXXXXXX9745

Account Summary Interest Summary
Date Description Amount Description Amount
06/01/2022 Beginning Balance $378,583.48  Annual Percentage Yield Earned 0.04%
2 Credit(s) This Period $577,991.96 Interest Days 30
0 Debit(s) This Period $0.00 Interest Earned $28.28
06/30/2022 Ending Balance $956,575.44 Interest Paid This Period $28.28
Interest Paid Year-to-Date $78.51

Electronic Credits
Date Description Amount

06/06/2022 Remote Deposit $577,963.68

Member

EQUAL HOUSING I DIC
LENDER
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PANOCHE WATER DISTRICT QUARTERLY FINANCIAL STATUS

CASH BOOK ACCOUNTS AS OF 6/30/2022

PANOCHE WATER DISTRICT

Balance as per bank statement $322,877
Reconciling Items

Add: Outstanding deposits -
Deduct: Outstanding checks $72,515
Balance as reported in the general ledger account $250,361
PANOCHE WATER DISTRICT PAYROLL

Balance as per bank statement $90,786
Reconciling Items

Add: Outstanding deposits -
Deduct: Outstanding checks $1,835
Balance as reported in the general ledger account $88,951
PANOCHE WATER DISTRICT 2021 BOND ACQUISITION FUND

Balance as per bank statement $956,575
Reconciling Items

Add: Outstanding deposits -
Deduct: Outstanding checks -
Balance as reported in the general ledger account $956,575
PANOCHE WATER DISTRICT LAIF ACCOUNT

LAIF Account balance as of 6/30/2022 $9,890,194
PANOCHE WATER DISTRICT 2021 LAIF REVENUE BONDS

LAIF Account balance as of 6/30/2022 $1,170,997

TOTAL OF GENERAL LEDGER ACCOUNT BALANCES AND LAIF

$12,357,079
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PANOCHE WATER DISTRICT
TREASURER'S MONTHLY FINANCIAL REPORT

UNAUDITED BALANCE SHEET-CURRENT ASSETS & LIABILITIES

August 31, 2022 July 31, 2022
CURRENT LIABILITIES
ACCOUNTS PAYABLE $269,861 $2,259,265
PREPAYMENTS/CREDIT ACCOUNTS - -
TOTAL CURRENT LIABILITIES $269,861 $2,259,265
CASH AND INVESTMENT ACCOUNTS
O&M CHECKING $272,417 $1,166,384
PAYROLL CHECKING $99.,060 $17,450
CONTRACTUAL OBLIGATION FUND MONEY MARKET $321,342 $956,606
LAIF $7,090,194 $8,090,194
2021 REVENUE BONDS - LAIF RESTRICTED $1,170,997 $1,170,997
TOTAL CASH AND INVESTMENTS $8,954,010 $11,401,630
ACCOUNTS RECEIVABLES
WATER $989,168 $1,201,637
GROUNDWATER MANAGEMENT FEE - -
DELINQUENT ACCOUNT CHARGES $1,069,686 $1,099,112
OTHER $18,831 $74,137
GBA NOTE RECEIVABLE $102,179 $119,122
PDD NOTE RECEIVABLE $71,941 $83,827
CASH ADVANCE - PROP 84 $460,000 $460,000
TOTAL ACCOUNTS RECEIVABLES $2,711,805 $3,037,835
TOTAL CURRENT UNAUDITED ASSETS $11,665,815 $14,439,465

NET CURRENT UNAUDITED ASSETS (NET CASH POSITION)

$11,395,954

$12,180,199
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13112-000
MECHANIC CKNG #******8566

13412-000
MECHANIC PR#******7895

13465-000
2021 REVENUE BONDS - LAIF

13470-000
CONTRACTUAL OBLIGTION FUND #9745

13520-000
LOCAL AGENCY INVESTMENT FD

Beginning Balance

Debit

Credit

Net CRA¢§e!8 of 14Ehding Balance

142,411.21 17,825,670.23 17,695,664.76 130,005.47 272,416.68

28,911.18 942,255.45 872,106.31 70,149.14 99,060.32

1,167,888.30 3,108.58 0.00 3,108.58 1,170,996.88

346,609.19 622,516.29 647,783.35 25,267.06- 321,342.13

3,973,256.98 6,516,936.86 3,400,000.00 3,116,936.86 7,090,193.84

Report Total: 5,659,076.86 25,910,487.41 22,615,554.42 3,294,932.99 8,954,009.85




% Mechanics.Bank Statement Ending~08/31/2022

P.O. Box 6010

Santa Maria, CA 93456-6010 Page 1 of 12
800.797.6324
www.mechanicsbank.com

RETURN SERVICE REQUESTED Managing Your Accounts
@  Ciient Services  800.797.6324

PANOCHE WATER DISTRICT _:I_ Online www.mechanicsbank.com
O & M ACCOUNT
52027 W ALTHEA AVE D Mobile Download Our Mobile Apps

FIREBAUGH CA 93622-9401

Prime +0%

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

WATCH OUT FOR SWEEPSTAKES/LOTTERY SCAMS
Criminals claim that you've won a lottery or sweepstakes (sometimes from a foreign country), but you need to pay a fee
to access the winnings. Learn how to spot this scam at www.MechanicsBank.com/Security.

Summary of Accounts
Account Type Account Number Ending Balance
PUBLIC CHECKING XXXXXXXX8566 $672,602.61

Member
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& Mechanics.Bank Statement Ending08/31/2022

P.O. Box 6010

Santa Maria, CA 93456-6010 Page 1 of 6
800.797.6324
www.mechanicsbank.com

RETURN SERVICE REQUESTED Managing Your Accounts
@  Ciient Services  800.797.6324

PANOCHE WATER DISTRICT _:I_ Online www.mechanicsbank.com
PAYROLL ACCOUNT
52027 W ALTHEA AVE D Mobile Download Our Mobile Apps

FIREBAUGH CA 93622-9401

Prime +0%

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

WATCH OUT FOR SWEEPSTAKES/LOTTERY SCAMS
Criminals claim that you've won a lottery or sweepstakes (sometimes from a foreign country), but you need to pay a fee
to access the winnings. Learn how to spot this scam at www.MechanicsBank.com/Security.

Summary of Accounts
Account Type Account Number Ending Balance
PUBLIC CHECKING XXXXXXXX7895 $101,439.01

Member
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& Mechanics.Bank Statement Ending08731/2022

P.O. Box 6010

Santa Maria, CA 93456-6010 Page 1 0of 4
800.797.6324
www.mechanicsbank.com

RETURN SERVICE REQUESTED Managing Your Accounts
@ Client Services  800.797.6324

-

PANOCHE WATER DISTRICT _:I_ Online www.mechanicsbank.com
CONTRACTUAL OBLIGATION FUND

52027 W ALTHEA AVE D Mobile Download Our Mobile Apps

FIREBAUGH CA 93622-9401

Prime +0%

Subject to program eligibility, collateral, underwriting approval and credit approval. Offer is effective as of 3/17/2022 and is for new lines of credit up to $100,000. Subject to change or cancellation
without notice. See banker for details. As of 5/5/2022, the Prime Rate (as published daily in the Money Rates section of the Wall Street Journal) is 4.00% and is subject to change.

The "Per Check Charge" defined on your statement represents a $15 charge for each check that exceeds the six check
limitation on your account. Refer to Mechanics Bank's Account Agreement for additional information.

Summary of Accounts
Account Type Account Number Ending Balance
PUBLIC MONEY MARKET XXXXXXXX9745 $321,342.13

Member

I FDic
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PANOCHE WATER DISTRICT

AGED ACCOUNTS RECEIVABLE - Delinquent

Name

Cecilia Echeveste Survivor's Trust
Creekside Farming Co., Inc.
Glenpark Building, LLC
Hammonds Ranch, Inc.
Homeland Ranch

Imperial Merchants USA, LLC
John S. Diedrich Farms,
Mar-Hi Farms

Olam West Coast, Inc. (OSVI)
Tristone Properties, LLC

Other

Camp 13 Drainage District
Central California Irrigation District
Grassland Basin Authority

Total Accounts - Delinquent

As Of 8/31/2022

31-60 Days 61-90 Days Over 90 Days Total AIR
- - 13,749.04 13,749.04
- - 145,768.00 145,768.00
3,828.30 - - 3,828.30
- - 313,348.00 313,348.00
- - 284,620.00 284,620.00
- - 249.27 249.27
- - 384.15 384.15
- - 162,164.24 162,164.24
- - 564.04 564.04
3,099.10 - - 3,099.10
6,927.40 - 920,846.74 927,774.14
- - 57,050.97 57,050.97
25,200.00 4,380.60 41,875.73 71,456.33
123.39 150.81 13,130.30 13,404.50
25,323.39 4,531.41 112,057.00 141,911.80
32,250.79 4,531.41 1,032,903.74 1,069,685.94
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Aaron Barcellos

Aug 1,2022

Review Period: 7/8/2022 — 8/5/2022
Statement and documentation made available: 9/6/2022

I have reviewed the credit card documentation for the Westamerica Bank VISA
account ending in 8512.

Included in the packet were credit card statement detail and supporting
documentation. Activity for this time period include charges from the following
cardholders:

Mr. Ara Azhderian — General Manager

Mr. Juan Cadena — Director of Operations

All charges reviewed appear to be valid district related expenses complete with
supporting documents.
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PANOCHE WATER DISTRICT

52027 WEST ALTHEA AVE,FIREBAUGH, CA 93622
TELEPHONE (209) 364-6136 + FAX (209) 364-6122

BOARD MEETING

MEMORANDUM
TO: BOARD OF DIRECTORS
FROM: ARA AZHDERIAN, GENERAL MANAGER

SUBJECT: AGENDA ITEM 13
SELECTION OF DISTRICT OFFICERS

DATE: SEPTEMBER 13, 2022

CC: LORENA CHAGOYA, ETHICS & COMPLIANCE OFFICER

Recommendation: Following the retirement of Mr. Mike Stearns, the Board to consider
appointing a new Secretary.

Current District Officers:

President: John Bennett
Vice-President: Aaron Barcellos
Secretary:

Treasurer: Marlene Brazil



Sep 13 2022 — PWD Regular Board Meeting Packet Page 26 of 140



Sep 13 2022 — PWD Regular Board Meeting Packet Page 27 of 140

PANOCHE WATER DISTRICT

52027 WEST ALTHEA AVE,FIREBAUGH, CA 93622
TELEPHONE (209) 364-6136 + FAX (209) 364-6122

BOARD MEETING

MEMORANDUM
TO: BOARD OF DIRECTORS
FROM: ARA AZHDERIAN, GENERAL MANAGER

SUBJECT: AGENDA ITEM 14
SELECTION OF AD-HOC PERSONNEL & LEGAL COMMITTEE MEMBER

DATE: SEPTEMBER 13, 2022

CC: LORENA CHAGOYA, ETHICS & COMPLIANCE OFFICER

Recommendation: Following the retirement of Mr. Mike Stearns, the Board to consider
appointing a Director to serve on the Ad-Hoc Personnel & Legal Committee.

Current Ad-Hoc Committees:

Personnel & Legal —John Bennett and

Finance & Audit — Steve Fausone and Aaron Barcellos

Ethics & Compliance — Steve Fausone and Beau Correia
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PANOCHE WATER DISTRICT
RESOLUTION NO. 813-22

A RESOLUTION AUTHORIZING A CHANGE IN REPRESENTATION ON THE
CENTRAL DELTA-MENDOTA REGION GROUNDWATER SUSTAINABILITY AGENCY
BOARD OF DIRECTORS

WHEREAS, the Panoche Water District (District) is a California water district established in 1950
with statutory authority pursuant to California Water District Law; and

WHEREAS, the District has been a member of the Central Delta-Mendota Region Groundwater
Sustainability Agency (Agency) since July 2019; and

WHEREAS, Messrs. Mike Stearns and Steve Fausone have served as the District’s Director and
Alternate, respectively, on the Agency’s Board of Directors (Agency’s Board) since December 2021; and

WHEREAS, Mr. Mike Stearns has announced his retirement from the District’s Board of Directors
and as a representative of the District on the Agency’s Board of Directors effective August 10, 2022; and

WHEREAS, the District’s Board wishes to recognize and express appreciation to Mr. Stearns for
his commitment and selfless service on the Agency’s Board, which has certainly helped the Agency and
District’s efforts to design and implement a Groundwater Sustainability Plan for the benefit of the region
and the District’s growers; and

WHEREAS, the District’s Board hereby appoints to assume Mr. Stearns’s seat
as Director on the Agency’s Board; and

WHEREAS, the District’s Board hereby appoints to assume Mr. Fausone’s seat
as Alternate on the Agency’s Board.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Board of Directors of the Panoche Water District hereby finds and determines the
above Recitals are true and correct and are incorporated herein by this reference.

2. The General Manager, or his designee, is authorized to take the actions necessary to
implement this Resolution.

PWD Resolution 813--22 Authorizing Change in CDOMRGSA Representation — DRAFT Page 1 of 3
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PASSED AND ADOPTED this 13' day of September 2022, in a duly noticed and open meeting of
the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

John Bennett, President

Attest:

???, Secretary

PWD Resolution 813--22 Authorizing Change in CDOMRGSA Representation — DRAFT Page 2 of 3
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PANOCHE WATER DISTRICT
RESOLUTION NO. 814-22

A RESOLUTION AUTHORIZING A CHANGE IN REPRESENTATION ON THE
CENTRAL DELTA-MENDOTA REGION MANAGEMENT COMMITTEE

WHEREAS, the Panoche Water District (District) is a California water district established in 1950
with statutory authority pursuant to California Water District Law; and

WHEREAS, the District has been a member of the Central Delta-Mendota Region Groundwater
Sustainability Agency (Agency) since July 2019 and has representatives serving as Director and Alternate
on the Agency’s Board; and

WHEREAS, related to the Agency’s work, there is a Central Delta-Mendota Region Management
Committee (Management Committee) established to coordinate the Agency’s efforts with the
neighboring Oro Loma and Widren Groundwater Sustainability Agencies; and

WHEREAS, historically, because of the related nature of the governing bodies focus on sustainable
groundwater management, the District’s representatives on the Agency’s Board of Directors have also
served as the District’s representatives on the Management Committee; and

WHEREAS, Messrs. Mike Stearns and Steve Fausone have served as the District’s Director and
Alternate, respectively, on the Management Committee since February 2022; and

WHEREAS, Mr. Mike Stearns has announced his retirement from the District’s Board of Directors
and as a representative of the District on the Management Committee effective August 10, 2022; and

WHEREAS, the District’s Board wishes to recognize and express appreciation to Mr. Stearns for
his commitment and selfless service on the Management Committee, which has certainly helped the
Agency and District’s efforts to design and implement a Groundwater Sustainability Plan for the benefit
of the region and the District’s growers; and

WHEREAS, the District’s Board hereby appoints to assume Mr. Stearns’s seat
as Director on the Management Committee; and

WHEREAS, the District’s Board hereby appoints to assume Mr. Fausone’s seat
as Alternate on the Management Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Board of Directors of the Panoche Water District hereby finds and determines the
above Recitals are true and correct and are incorporated herein by this reference.

PWD Resolution 814-22 Authorizing Change in CDMR Management Committee Representation — DRAFT Page 1 of 3
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2. The General Manager, or his designee, is authorized to take the actions necessary to
implement this Resolution.

PASSED AND ADOPTED this 13'" day of September 2022, in a duly noticed and open meeting of
the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

John Bennett, President

Attest:

???, Secretary

PWD Resolution 814-22 Authorizing Change in CDMR Management Committee Representation — DRAFT Page 2 of 3
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PANOCHE WATER DISTRICT
RESOLUTION NO. 815-22

A RESOLUTION DESIGNATING AUTHORIZED SIGNATORIES TO
THE DISTRICT’S MECHANICS BANK ACCOUNTS TO EXECUTE BANKING TRANSACTIONS
SIGN CHECKS, MAKE ACCOUNTS TRANSFERS, AND WIRE TRANSFERS
AND AUTHORIZING EXECUTION OF RELATED DOCUMENTS

RECITALS

WHEREAS, Director Mike Stearns announced his retirement from the District’s Board of Directors
effective August 10, 2022; and

WHEREAS, on August 9, 2022, the District’s Board of Directors appointed Mr. Wayne Western to
the Board to fill the remaining term of Director Stearns, effective August 10, 2022; and

WHEREAS, the Board desires to update the names and positions authorized to execute checks
drawn on the District’s Mechanics Bank accounts, as well as those authorized to engage in wire transfers
and other banking transactions, including but not limited to online banking, and to provide for execution
of any additional agreements required to update the District’s accounts; and

WHEREAS, the Board declares that the following are no longer authorized to execute checks,
engage in wire transfers, and/or undertake any other banking transactions, effective immediately, and
shall be removed from the District’s accounts:

Mike Stearns, Former Director; and

WHEREAS, the Board declares that the following are hereby authorized to execute checks, engage

in wire transfers, and/or undertake any other banking transactions, effective immediately, and shall be

confirmed or added to the District’s accounts:

Wayne Western, Director; and

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Board of Directors of the Panoche Water District hereby finds and determines the
above Recitals are true and correct and are incorporated herein by this reference.

2. The General Manager, or his designee, is hereby authorized to execute and deliver such
agreements, documents and other instruments, and to perform such other acts as may be required by
Mechanics Bank to recognize persons authorized to execute checks, engage in wire transfers, and/or
undertake any other banking transactions on behalf of the District.

PWD Resolution 815-22 Revising Mechanics Bank Transaction Authorizations — DRAFT Page 1 of 3
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3. Insofar as Mechanics Bank requires a specific form of resolution in order to carry out the
actions of this Resolution, such resolution as may be required is deemed to be hereby incorporated by
this reference into this Resolution, as though fully set forth herein.

PASSED AND ADOPTED this 13" day of September 2022, in a duly noticed and open meeting of
the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

o
N

John Bennett, President

Attest:

???, Secretary

PWD Resolution 815-22 Revising Mechanics Bank Transaction Authorizations — DRAFT Page 2 of 3
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PANOCHE WATER DISTRICT
RESOLUTION NO. 816-22

A RESOLUTION AUTHORIZING A CHANGE IN REPRESENTATION ON THE
ASSOCIATION OF CALIFORNIA WATER AGENCIES
JOINT POWERS INSURANCE AUTHORITY
BOARD OF DIRECTORS

WHEREAS, the Panoche Water District (District) is a California water district established in 1950
with statutory authority pursuant to California Water District Law to provide service to lands within the
District’s service area in the western portions of Merced and Fresno Counties; and

WHEREAS, the District is a member of the Association of California Water Agencies Joint Powers
Insurance Authority (JPIA); and

WHEREAS, Article 7 of the JPIA Agreement requires each member to name one representative
from its Board of Directors and one alternate, who may be a Director or District staff, to serve on the
JPIA’s Board of Directors; and

WHEREAS, Mr. Mike Stearns served as the Director representative for the District on the JPIA
Board until his retirement from the District’s Board on August 10, 2022; and

WHEREAS, the District’s Board wishes to recognize and thank Mr. Stearns’ for his years of
commitment and selfless service on the JPIA Board; and

WHEREAS, the District’s Board appoints to assume Mr. Stearns’ seat as
Director on the JPIA Board; and

WHEREAS, the District’s Board appoints to serve as alternate.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The Board of Directors of the Panoche Water District hereby finds and determines the
above Recitals are true and correct and are incorporated herein by this reference.

2. The General Manager, or his designee, is authorized to take the actions necessary to
implement this Resolution.

PWD Resolution 816-22 Authorizing Change in ACWA JPIA Representation — DRAFT Page 1 of 3
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PASSED AND ADOPTED this 13' day of September 2022, in a duly noticed and open meeting of
the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

John Bennett, President

Attest:

???, Secretary

PWD Resolution 816-22 Authorizing Change in ACWA JPIA Representation — DRAFT Page 2 of 3
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PANOCHE WATER DISTRICT
RESOLUTION NO. 817-22

A RESOLUTION AUTHORIZING EXECUTION AND DELIVERY OF 5-YEAR CONTRACT BETWEEN
THE UNITED STATES AND PANOCHE WATER DISTRICT PROVIDING FOR
STORAGE AND CONVEYANCE OF NON-PROJECT WATER, PURSUANT TO WARREN ACT,
MAKING CERTAIN FINDINGS OF EXEMPTION, AND AUTHORIZING RELATED ACTIONS

WHEREAS, since approximately 1990, the Panoche Water District (the “District”) has suffered
chronic shortages in the water supply available from the Central Valley Project (“CVP”) to the District
pursuant to its water service contract with the United States.

WHEREAS, the District’s CVP contract supply is a supplemental supply, providing up to 94,000
acre-feet for irrigation at full contract quantity, which is an inadequate supply for many crops.

WHEREAS, Reclamation’s final allocation for CVP water service contractors for irrigation for the
water year commencing March 1, 2022, is 0%; to date the water year has been “critical”; significant
regulatory constraints on CVP operations affecting the water supply available to the District are expected;
and therefore, the District’s water service contract allocation for irrigation is not expected to reach the
full contract quantity.

WHEREAS, the District anticipates that hydrologic and/or regulatory constraints mean that the
District also will not likely receive its full contract quantity at any time during the next five years.

WHEREAS, that certain Temporary Contract Between the United States and Panoche Water
District Providing for Storage and/or Conveyance of Non-Project Water, Contract No. 20-WC-20-5643, of
up to 10,000 acre-feet per year from specified identified sources that are made available or acquired by
and delivered to the District over a five-year term (the “2018-2023 Warren Act Contract”) is set to expire
on February 28, 2023.

WHEREAS, the District anticipates that Reclamation will offer the District to enter into a 2023-
2028 Warren Act Contract under substantially similar terms and conditions as those in the 2018-2023
Warren Act Contract.

WHEREAS, the District’s action in negotiating and executing the 2023-2028 Warren Act Contract
will allow for conveyance of non-project water in federal facilities when and if such water is developed or
acquired by the District to help offset shortages in District supplies.

WHEREAS, the District has policies in place to discourage the production of drainwater, to manage
subsurface drainage, and to promote the efficient use of water to meet crop demand within the District,
and use of water transferred into the District will not increase drainage production, degrade existing
groundwater, cause the conversion of lands not previously farmed or increase the supply of water utilized
within the District above the District’s historic crop demand. Furthermore, Panoche Drainage District has

PWD Resolution 817-22 Authorizing Renewal of DMC Pump-In Program Warren Act Contract — DRAFT Page 1 of 4
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programs in place to monitor groundwater quality and depth to groundwater for its wells that may pump
into the DMC under a Warren Act Contract.

WHEREAS, Reclamation’s policy requires the District to reimburse certain costs incurred by
Reclamation at the request of the District, such as costs associated with development and administration
of Warren Act contracts.

WHEREAS, the Board of Directors of the District has previously considered the standard form of
Letter Agreement historically required by Reclamation (“Letter Agreement”), the terms of which provide
for the District to reimburse Reclamation for costs associated with the analysis, development and
administration of Warren Act contract requests made by the District, including the Warren Act contract
mentioned hereinabove.

WHEREAS, the District has reviewed the 2018-2023 Warren Act Contract in light of its
expectations for no substantive changes between that contract and the expected 2023-2028 Warren Act
Contract and the provisions of CEQA and has considered whether any direct or indirect physical change
to the environment will result from entering into the 2023-2028 Warren Act Contract, and has considered
whether entering into the 2023-2028 Warren Act Contract may possibly have a significant effect on the
environment.

WHEREAS, entry into the 2023-2028 Warren Act contract for purposes of stabilizing the supply

available under the District’s CVP contract will result in continued operation of existing facilities with no
expansion of use.

NOW, THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. Declaration of Board. The Board of Directors of the Panoche Water District hereby finds
and determines the above Recitals are true and correct and are incorporated herein by this reference.

2. CEQA Exemption Findings. Executing the 2023-2028 Warren Act Contract is statutorily
exempt from compliance with CEQA as provided in the California Public Resources Code and implemented
through Title 14 of the California Code of Regulations, Sections 15260 through 15285, with particular
reference to Section 15261, subdivision (a), because it is merely a continuation of a project approved,
funded, and fully operated prior to November 23, 1970, and no modification or alteration in the CVP or
the amount of CVP Water delivered is proposed. Execution of the 2023-2028 Warren Act Contract is
categorically exempt from CEQA as provided in Title 14 of the California Code of Regulations, Section
15300 through 15333, with particular reference to Section 15301, because it provides for the continued
operation of existing facilities with no expansion of the District’s current water use or infrastructure.

3. Contract for Conveyance of Non-Project Water. The President and Secretary of the
District are hereby authorized to execute and deliver a 2023-2028 Warren Act Contract in substantially
the form of Contract No. 20-WC-20-5643, subject to such further revisions, omissions and deletions as the
President and Secretary may require prior to execution, said execution providing conclusive proof of the
approval of said executing officers.

PWD Resolution 817-22 Authorizing Renewal of DMC Pump-In Program Warren Act Contract — DRAFT Page 2 of 4



Sep 13 2022 — PWD Regular Board Meeting Packet Page 39 of 140

4. Letter Agreement for Reimbursement of Costs. If required by Reclamation, the President
and Secretary of the District are hereby authorized to execute and deliver a Letter Agreement on
substantially similar terms historically presented by Reclamation to the District, subject to such revisions,
omissions and deletions as the President and Secretary may require prior to execution, said execution
providing conclusive proof of the approval of said executing officers.

5. Resolution to be Conformed. Should Reclamation require any specific material change in
language to the 2023-2028 Warren Act Contract or additional information to be set forth in this
Resolution, such language and information is deemed incorporated here as though fully set forth, with
the requirement of amendment or re-adoption of this Resolution.

6. Further Action. The President, Secretary, and General Manager, or any staff member of
the District authorized by the General Manager, are hereby authorized to do any and all things and to
execute and deliver any and all documents, which they may deem necessary or advisable in order to give
effect to and comply with the terms and intent of this Resolution, the 2023-28 Warren Act Contract and
the Letter Agreement or any successors or amendments thereto. The General Manager is further directed
and authorized to prepare and file a Notice of Exemption with the Fresco County Clerk consistent with the
findings in this Resolution.

PASSED AND ADOPTED this 13" day of September 2022, in a duly noticed and open meeting of
the Board of Directors by the following vote, to wit:

Ayes:
Nays:
Abstain:
Absent:

John Bennett, President

Attest:

???, Secretary

PWD Resolution 817-22 Authorizing Renewal of DMC Pump-In Program Warren Act Contract — DRAFT Page 3 of 4
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United States Department of the Interior

BUREAU OF RECLAMATION
2800 Cottage Way
Sacramento, CA 95825-1898
MAY 2 6 2020
CGB-440
2.2.4.22
Mr. John Bennett
President
Panoche Water District
52027 West Althea Ave.

Firebaugh, California 93622

Subject: Transmittal of 2018-2023 (5-Year) Temporary Warren Act Contract Number
20-WC-20-5643 for Conveyance of Non-Project Water (Delta-Mendota Canal
Groundwater Pump-in Program). Delta Division and San Luis Unit, Central Valley
Project, California

Dear Mr. Bennett:

Enclosed is an executed original of the subject contract for your records. The Bureau of
Reclamation would like to take this opportunity to thank you for your time and effort in
completing the necessary steps to execute this contract.

If there are any questions, please contact Ms. Mary James, Repayment Specialist, at
mjames@usbr.gov or (209)-836-6279.

Sincerely,

Erest A. Conant
Regional Director

Enclosure

INTERIOR REGION 10 » CALIFORNIA-GREAT BASIN

CALIFORNIA", NEVADA', OREGON*
* PARTIAL
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Article No.
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Tempoerary Warren Act Coatract — Year 2018 - 2023
lrrigation and M&I
Contract No. 20-WC-20-5643

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

San Luis Unit and Delta Division, Central Valley Project, California
TEMPORARY CONTRACT BETWEEN THE UNITED STATES

AND

PANOCHE WATER DISTRICT
PROVIDING FOR MULTI-YEAR STORAGE AND
CONVEYANCE OF NON-PROJECT WATER
Table of Contents s
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
San Luis Unit and Delta Division, Central Valley Project, California

TEMPORARY CONTRACT BETWEEN THE UNITED STATES
AND
PANOCHE WATER DISTRICT

PROVIDING FOR MULTI-YEAR STORAGE AND
CONVEYANCE OF NON-PROJECT WATER

THIS CONTRACT, made this_Z{> _day of May 2020,

pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, including the Act of February 21, 1911 (36 Stat. 925), Section 14 of the
Reclamation Project Act of August 4, 1939, (53 Stat. 1187), and Section 305 of the Reclamation
States Emergency Drought Relief Act of 1991, enacted March 5, 1992 (106 Stat. 59), all
collectively hereinafter referred to as the Federal Reclamation laws, between the UNITED
STATES OF AMERICA, hereinafter referred to as the United States, represented by the officer
executing this Contract, hereinafter referred to as the Contracting Officer, and PANOCHE
WATER DISTRICT, hereinafter referred to as the Contractor,

WITNESSETH, That:

EXPLANATORY RECITALS

[1"] WHEREAS, the United States has constructed and is operating the Central
Valley Project, California, for diversion, storage, carriage, distribution and beneficial use, for
flood control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection

and restoration, generation and distribution of electric energy, salinity control, navigation and



16

17

18

19

20

21

22

23

24

25

26

27

28

22

30

31

32

33

34

35

36

37

38

Sep 13 2022 — PWD Regular Board Meeting Packet Page 45 of 140

Contract No. 20-WC-20-5643

other beneficial uses, of waters of the Sacramento River, the American River, the Trinity River,
and the San Joaquin River and their tributaries; and

[2™] WHEREAS, the Contractor asserts a right to a Non-Project Water supply
as described in Exhibit C, for Irrigation and Municipal and Industrial (M&I) purposes and has
requested the United States store and/or convey said Non-Project Water through Excess Capacity
in the Delta-Mendota Canal and associated facilities, features of the San Luis Unit and Delta
Division, Central Valley Project; and

[3] WHEREAS, the United States is willing to store and/or convey said Non-
Project Water to the Contractor through Excess Capacity in said Project Facilities in accordance
with the terms and conditions hereinafter stated; and

[4th] WHEREAS, pursuant to the terms and conditions of this Contract and in
accordance with Section 14 of the Reclamation Project Act of 1939, the United States is willing
to store and/or convey Non-Project water in the San Luis Reservoir via an exchange of Project
Water in the Delta-Mendota Canal; and

[5"] WHEREAS, the environmental compliance requirements for the execution
of this Contract have been met by Environmental Assessment Number 18-007 entitled “Delta-
Mendota Canal Groundwater Pump-in Program Revised Design Constraints,” which resulted in a
Finding of No Significant Impact Number 18-007 dated May 7, 2018;

NOW, THEREFORE, in consideration of the covenants herein contained, the
parties agree as follows:

DEFINITIONS
1. When used herein unless otherwise distinctly expressed, or manifestly

incompatible with the intent of the parties as expressed in this Contract, the term:
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(a)  “Calendar Year” shall mean the period January 1 through December 31,
both dates inclusive;

b) “Contracting Officer” shall mean the Secretary of the Interior’s duly
authorized representative acting pursuant to this Contract or applicable Reclamation law or
regulation;

(c)  “Contractor’s Boundaries” shall mean the geographic area within which
the Contractor is authorized to serve Non-Project Water as set forth on Exhibit A, which may be
modified in accordance with Article 24, without amendment of this Contract;

(d)  “Eligible Lands” shall mean all lands to which Irrigation Water may be
delivered in accordance with Section 204 of the RRA;

(e)  “Excess Capacity” shall mean capacity in the Project Facilities in excess
of that needed to meet the Project’s authorized purposes, as determined solely by the Contracting
Officer, which may be made available to store and/or convey and deliver Non-Project Water;

® “Full-Cost Lands” shall mean landholdings described in Sections
205(a)(3) and 202(3) of the RRA;

(g) “Incremental Fee” shall mean the fee, as set forth in Exhibit B, to be paid
to the United States pursuant to the acreage limitation provisions of the Federal Reclamation
laws for Non-Project Water conveyed through Project Facilities that will be used to irrigate
Ineligible Lands;

(h)  “Ineligible Lands” shall mean all lands to which Irrigation Water may not
be delivered in accordance with Section 204 of the RRA,;

(i) “Irrigation Water” shall mean Non-Project Water used to irrigate land

primarily for the production of commercial agricultural crops or livestock, and domestic and
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other uses that are incidental thereto. It does not include uses such as watering golf courses;
lawns and ornamental shrubbery used in residential and commercial landscaping, household
gardens, parks and other recreational facilities; pasture for animals raised for personal purposes
or for nonagricultural commercial purposes; cemeteries; and similar uses (except to the extent
that some of these uses may be incidental to uses that are primarily agricultural). It also does not
include commercial agricultural uses that do not require irrigation, such as fish farms and
livestock production in confined feeding or brooding operations;

) “Municipal and Industrial (M&I) Water” shall mean Non-Project Water
used for municipal, industrial, and miscellaneous purposes not falling under the definition of
“Irrigation Water” described in subdivision (i) of this Article 1 or within another category of
water use under an applicable Federal authority;

(k)  “Non-Project Water” shall mean water acquired by or available to the
Contractor from the source(s) identified in Exhibit C that has not been appropriated or acquired
by the United States;

Q)] “Operating Non-Federal Entity” shall mean the non-Federal entity that has
the obligation pursuant to a separate agreement with the United States to operate and maintain all
or a portion of the Project Facilities, and which may have funding obligations with respect
thereto;

(m)  “Project” shall mean the Central Valley Project, owned by the United
States and managed by the Department of the Interior, Bureau of Reclamation;

(n)  “Project Facilities” shall mean the Delta-Mendota Canal, Delta-Mendota-
California Aqueduct Intertie, O’Neill Forebay, San Luis Reservoir and associated facilities,

constructed as features of the San Luis Unit and Delta Division, Central Valley Project;
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(o)  “Project-Use Power” is that electrical energy, and its associated ancillary
service components, required to provide the full electrical service needed to operate and maintain
Project Facilities, and to provide electric service for Project purposes and loads in conformance
with the Reclamation Project authorization. Project-Use Power is not available to pump
Non-Project Water, to operate pumps that were not built as Federal facilities as part of the
Project, to pump Project Water outside the authorized service area, or provide for on-farm uses;

(p)  “Project Water” shall mean all water that is developed, diverted, stored, or
delivered by the Secretary in accordance with the statutes authorizing the Project and in
accordance with the terms and conditions of water rights acquired pursuant to California law;

(q)  “Rates” shall mean the amount to be paid to the United States by the
Contractor, as set forth in Exhibit B, for the use of Excess Capacity in the Project Facilities made
available pursuant to this Contract;

() “RRA” shall mean the Reclamation Reform Act of October 12, 1982
(96 Stat. 1263), as amended,;

(s)  “Secretary” shall mean the Secretary of the Interior, a duly appointed
successor, or an authorized representative acting pursuant to any authority of the Secretary and
through any agency of the Department of the Interior; and

() “Year” shall mean the period from and including March 1 of the Calendar
Year through the last day of February of the following Calendar Year.

TERM OF CONTRACT

2. This Contract shall become effective on the date hereinabove written and shall
remain in effect through February 28, 2023: Provided, That upon written notice to the

Contractor, this Contract may be terminated by the Contracting Officer at an earlier date, if the
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Contracting Officer determines that the Contractor has not been complying with one or more
terms or conditions of this Contract.
INTRODUCTION, STORAGE. CONVEYANCE, AND DELIVERY OF NON-PROJECT
WATER
3 (@)  During the term of this Contract, the Contractor may introduce up to
10,000 acre-feet each Year of Non-Project Water from the source(s) identified in Exhibit C into
the Project Facilities: Provided, That at the exclusive discretion of the Contracting Officer, the

maximum Contract quantity may be changed without amendment to this Contract; and Provided,

furthermore, That the volume of water pumped in any combination by the participating
contractors, shall not exceed 50,000 acre-feet cumulatively as analyzed in the Environmental
Assessment (EA) Number 18-007 entitled “Delta-Mendota Canal Groundwater Pump-in
Program Revised Design Constraints,” which resulted in a F inding of No Significant Impact
Number 18-007 dated May 7, 2018. The United States or the designated Operating Non-Federal
Entity shall store and/or convey Non-Project Water through Excess Capacity in the Project
Facilities from said point(s) of introduction for delivery to the Contractor at authorized point(s)
of delivery on the Delta-Mendota Canal identified in Exhibit C or other location(s) mutually
agreed to in writing by the Contracting Officer and the Contractor, in accordance with an
approved schedule submitted by the Contractor pursuant to subdivision (d) of this Article 3:
Provided, That the quantity of Non-Project Water to be delivered to the Contractor from Project
Facilities shall not exceed the quantity of Non-Project Water previously introduced into the
Project Facilities by the Contractor at said point(s) of introduction, less 5 percent for conveyance

losses.
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(b)  Exhibit C may be modified or replaced by mutual agreement of the
Contractor and the Contracting Officer to reflect changes to the source(s) of Non-Project water

without amendment of this Contract: Provided, however, That no such modification or

replacement shall be approved by the Contracting Officer absent the completion of all
appropriate environmental documentation, including but not limited to documents prepared
pursuant to the National Environmental Policy Act of 1969 (NEPA) and the Endangered Species

Act of 1973 (ESA), as amended.

(c)  All Non-Project Water conveyed and delivered to the Contractor pursuant
to this Contract shall be used for Irrigation and M&I purposes.

(d)  Prior to the introduction of Non-Project Water into the Project Facilities,
the Contractor shall submit a schedule to the Contracting Officer and the designated Operating
Non-Federal Entity showing the quantities of Non-Project Water to be introduced into the
Project Facilities, and the desired time or times for delivery of said Non-Project Water:
Provided, That the Contractor is not required to initially schedule delivery of the maximum
quantity of Non-Project Water for which the Contractor desires conveyance during the term of
this Contract. The initial schedule and any revision(s) thereof shall be in a form acceptable to the
Contracting Officer and shall be submitted at such times and in such manner as determined by
the Contracting Officer. The Contractor shall not introduce Non-Project Water into the Project
Facilities unless and until the schedule and any revision(s) thereof have been approved by the
Contracting Officer.

(e)  All Non-Project Water remaining in the Project Facilities at the end of a
Year, shall incur annually, the appropriate Rates, costs, and/or fees pursuant to Exhibit “B” of

this Contract, which shall be updated annually.
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(e.1) All Non-Project Water introduced, but not taken delivery of by the
Contractor within 30 days, is deemed to be stored in Project Facilities. Any stored Non-Project
Water requested by the Contractor and not taken delivery of by the Contractor within 30 days
after such release or conveyance shall be deemed to be unused water. All Non-Project Water
either released from or conveyed through Project Facilities upon the Contractor’s request and is
not accepted by the Contractor within 30 days after such release or conveyance, shall be deemed
to be unused water donated to the United States for Project purposes.

(e.2) All Non-Project Water remaining in Project Facilities at Contract
termination, shall be deemed to be unused water donated to the United States for Project
purposes unless, the Contractor has requested, in writing, a subsequent contract instrument at
least 90 days prior to termination of this Contract.

(e.3) Inthe event that Federal share of San Luis Reservoir fills and capacity is
no longer available for the Non-Project Water, the Non-Project Water currently in the Federal
share of San Luis Reservoir shall be deemed to be the first water spilled, in accordance with the
then-current Rescheduling Guidelines: Provided, That the Contracting Officer will to the extent
possible inform the Contractor by written notice, or otherwise, of any impending spill from the
Federal share of San Luis Reservoir,

® Unless otherwise agreed to in writing by the Contracting Officer, the Non-
Project Water shall be introduced into and delivered to the Contractor through existing Project
Facilities. If temporary inflow or delivery facilities are required to effectuate the introduction of
Non-Project Water into the Project Facilities or the delivery of the Non-Project Water to the
Contractor from the Project Facilities, the Contractor shall, at its own cost and expense obtain all

appropriate environmental documents, necessary rights-of-way for such facilities, including the
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appropriate right of-use agreement(s) or other authorizations issued by the United States for any
such facilities located on right-of-way for existing Project Facilities. The Contractor, at its own
cost and expense, shall be responsible for providing, installing, operating, maintaining, repairing,
replacing, and removing said inflow and delivery facilities. The Contractor hereby grants to the
Contracting Officer and the Operating Non-Federal Entity access, for the purpose of this
Contract, to all temporary inflow and delivery facilities installed by the Contractor.

(g)  The introduction, storage, conveyance, and delivery of Non-Project Water
pursuant to this Contract will not be supported with Project-Use Power. If electrical power is
required to convey or pump the Non-Project Water into, through or from the Project Facilities,
the Contractor shall: (i) be responsible for the acquisition and payment of all electrical power and
associated transmission service charges, and provide a copy of a power contract and copies of
payment documents to the Contracting Officer as evidence that such electrical power has been
contracted and paid for prior to the introduction, storage, conveyance, and delivery of any Non-
Project Water ; and/or (ii) prior to the introduction, storage, conveyance, and delivery of any
Non-Project Water, enter into a letter of agreement with the United States that provides for the
payment of all actual energy costs and fees incurred in the introduction, storage, conveyance and
delivery of the Non-Project Water.

(h)  The Contractor shall have no rights to any benefits from incidental power
generation that may result from the conveyance of the Non-Project Water through Excess
Capacity in the Project Facilities authorized pursuant to this Contract.

) The introduction of Non-Project Water into the Project Facilities by the
Contractor shall be conditioned upon compliance by the Contractor with the environmental

measures described in the environmental documentation prepared in connection with the



199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

Sep 13 2022 — PWD Regular Board Meeting Packet Page 53 of 140

Contract No. 20-WC-20-5643

execution of this Contract and with the terms of the applicable operations procedures approved
by the Contracting Officer.
MEAS MENT OF NON-PROJECT WATER
4, (a)  All Non-Project Water shall be measured and recorded at the point(s) of
introduction and point(s) of delivery established pursuant to Article 3 herein with measurement
devices acceptable to the Contracting Officer and the methods used to make such measurements
shall be in accordance with sound engineering practices.

(b)  Unless otherwise agreed to in writing by the Contracting Officer, the
Contractor, at its own cost and expense, shall be responsible for providing, installing, operating,
maintaining, repairing, replacing, and removing all measurement devices required under this
Contract in accordance with any right of-use agreement(s) or other requisite authorization(s)
issued by the United States. The Contractor shall be responsible for all costs associated with the
issuance of such right-of-use agreement(s) and authorization(s).

(c)  The Contractor shall maintain accurate records of the quantity of Non-
Project Water, expressed in acre-feet, introduced into and delivered from Project Facilities at
said authorized point(s) of introduction and delivery and shall provide such records to the
Contracting Officer and the Operating Non-Federal Entity at such times and in such manner as
determined by the Contracting Officer.

(d)  Upon the request of either party to this Contract, the Contracting Officer
shall investigate, or cause to be investigated by the Operating Non-Federal Entity, the accuracy
of all measurements of Non-Project Water required by this Contract. If the investigation
discloses errors in the recorded measurements, such errors shall be promptly corrected. If the

investigation discloses that measurement devices are defective or inoperative, the Contracting

10
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Officer shall take any necessary actions to ensure that the responsible party makes the
appropriate adjustments, repairs, or replacements to the measurement devices. In the event the
Contractor, as the responsible party, neglects or fails to make such adjustments, repairs, or
replacements to the measurement devices within a reasonable time and to the reasonable
satisfaction of the Contracting Officer, the Contracting Officer may cause such adjustments,
repairs, or replacements to be made and the costs thereof shall be charged to the Contractor and
the Contractor shail pay said charges to the United States immediately upon receipt of a detailed
billing. For any period of time during which accurate measurements of the Non-Project Water
have not been made, the Contracting Officer shall consult with the Contractor and the Operating
Non-Federal Entity prior to making a determination of the quantity of Non-Project Water
introduced, conveyed and delivered for that period of time and such determination by the
Contracting Officer shall be final and binding on the Contractor.
OPERATION AND MAINTENANCE BY OPERATING NON-FEDERAL ENTITY
5. (a)  The operation and maintenance (O&M) of a portion of the Project

Facilities to be used to introduce, store, convey and deliver the Non-Project Water to the
Contractor, and responsibility for funding a portion of the costs of such O&M, have been
transferred from the United States to the San Luis & Delta-Mendota Water Authority, the
designated Operating Non Federal Entity, pursuant to a separate agreement, identified as
Agreement No. 8-07-20-X0354 (Agreement), as amended. That separate agreement shall not
interfere with or affect the rights or obligations of the Contractor or the United States hereunder.

(b)  The Contractor shall pay directly to the San Luis & Delta-Mendota Water
Authority, or to any successor approved by the Contracting Officer under the terms and

conditions of the separate agreement described in subdivision (a) of this Article 5, all rates,

8
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charges, or assessments of any kind, including any assessment for reserve funds, that the San
Luis & Delta-Mendota Water Authority or such successor determines, sets, or establishes for the
operation and maintenance of the portion of the Project Facilities operated and maintained by the
San Luis & Delta-Mendota Water Authority or such successor used to convey and deliver the
Non-Project Water to the Contractor.

(c)  Forso long as the O&M of any portion of the Project Facilities used to
convey and deliver the Non-Project Water to the Contractor is performed by the San Luis &
Delta-Mendota Water Authority, or any successor thereto, the Contracting Officer shall adjust
those components of the Rates for the Non-Project Water conveyed under this Contract by
deleting the costs associated with the activity being performed by the San Luis & Delta-Mendota
Water Authority or its successor.

(d) Inthe event the United States reassumes O&M of any portion of the
Project Facilities from the Operating Non-Federal Entity, the Contracting Officer shall so notify
the Contractor, in writing, and shall revise the Rates on Exhibit B to include the costs associated
with the O&M activities reassumed by the United States. The Contractor shall, thereafter, in the
absence of written notification from the Contracting Officer to the contrary, pay the Rates,
specified in the revised Exhibit B directly to the United States in compliance with Article 6 of
this Contract.

PAYMENTS ADJUSTMENTS
6. (a) At the time the Contractor submits a schedule, or any revision(s) thereof
pursuant to subdivision (d) of Article 3 of this Contract, the Contractor shall make an advance
payment to the United States equal to the total amount payable pursuant to the applicable Rates

shown on Exhibit B for each acre-foot of Non-Project Water to be introduced into the Project

12
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Facilities. Non-Project Water shall not be introduced into Project Facilities by the Contractor
prior to such payment being received by the United States.

(b)  In the event the quantity of water delivered to the Contractor
exceeds the quantity of Non-Project Water authorized pursuant to subdivision (a) of Article 3 of
this Contract, that additional amount of water shall be deemed Project water delivered to the
Contractor, and an equivalent quantity of water shall be deducted from the Contractor’s Project
water supply available thereafter under that certain “Interim Renewal Contract Between the
United States and Panoche Water District Providing for Project Water Service,” designated
Contract No. 14-06-200-7864A-IR5, dated February 28, 2017, and payment shall be made at the
applicable rate identified on Exhibit B to said water service contract. The provisions of this
subdivision are not exclusive and shall not prohibit the United States from exercising any other
remedy, including the early termination of this Contract pursuant to Article 2 of this Contract.

(c)  The amount of any overpayment by the Contractor by reason of the
quantity of Non-Project Water introduced into the Project Facilities and conveyed pursuant to
this Contract, as conclusively determined by the Contracting Officer, having been less than the
quantity which the Contractor otherwise under the provisions of this Contract would have been
required to pay for, shall be applied first to any accrued indebtedness arising out of this Contract
then due and owing to the United States by the Contractor. Any amount of such overpayment

then remaining shall be refunded to the Contractor: Provided, however, That no refund shall be

made by the United States to the Contractor for any quantity of Non-Project Water deemed to be
unused water donated to the United States for Project purposes pursuant to subdivision (e) of

Article 3 of this Contract.

13
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(d)  All payments made by the Contractor pursuant to subdivision (a) of this
Article 6 shall be covered into the Reclamation Fund pursuant to Section 3 of the Act of
February 21, 1911 (36 Stat. 925).

(¢)  The payment of the Rates set forth in this Article 6 for the use of Excess
Capacity are exclusive of O&M costs to be paid directly to the Operating Non-Federal Entity by
the Contractor, and any additional charges that the Contractor may assess its water users. In
accordance with the Act of February 21, 1911 (36 Stat. 925), the Contractor may not impose on
its water users any charge for the use of Excess Capacity that exceeds the total amount paid to
the United States and to the Operating Non-Federal Entity: Provided, That the Contractor may
also charge its water users such additional amounts as are necessary to cover the Contractor’s
reasonable administrative costs in contracting with the United States for the use of Excess
Capacity in the Project Facilities and amounts necessary to cover the Contractor’s operations,

maintenance and administrative costs associated with conveyance, delivery and accounting of the

water delivered.
MEDIUM FOR TRANSMITTING PAYMENTS
2 (a) All payments from the Contractor to the United States under this Contract

shall be by the medium requested by the United States on or before the date payment is due. The
required method of payment may include checks, wire transfers, or other types of payment
specified by the United States.

(b)  Upon execution of the Contract, the Contractor shall furnish the
Contracting Officer with the Contractor’s taxpayer’s identification number (TIN). The purpose
for requiring the Contractor’s TIN is for collecting and reporting any delinquent amounts arising

out of the Contractor’s relationship with the United States.

14
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EXCESS CAPACITY

8. (a)  The availability of Excess Capacity shall be determined solely by the
Contracting Officer. Nothing contained in this Contract shall limit or preclude the United States
from utilizing available capacity in the Project Facilities for the storage and conveyance of
Project Water pursuant to Federal law, Reclamation law or policy, and existing contract(s), or for
using Excess Capacity in the Project Facilities for the storage and conveyance of any other
supplies of Non-Project Water.

(b)  The Contracting Officer and the Operating Non-Federal Entity shall not be
obligated to convey Non-Project Water during periods of maintenance or for other operating
requirements.

(c) If at any time the Contracting Officer determines that there will not be
Excess Capacity in the Project Facilities sufficient to allow the Non-Project Water to be
introduced into, conveyed, and delivered in accordance with an approved schedule submitted by
the Contractor, the Contracting Officer shall so notify the Contractor in writing. Within 24 hours
of said notice, the Contractor shall revise its schedule accordingly.

(d) No provision of this Contract shall be construed in any way as a basis for
the Contractor to establish a priority to or a permanent right to the use of Excess Capacity in the
Project Facilities nor to set a precedent to obligate the United States to enter into contracts with
any other entities or individuals for the conveyance or storage of Non-Project Water.

ACREAGE LIMITATION PROVISIONS

0. (a) The Non-Project Water introduced, stored and/or conveyed, and delivered

pursuant to this Contract cannot be furnished to irrigate more than 160 acres of Eligible Lands

owned directly or indirectly by any one person unless that person has become subject to the
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discretionary provisions of the RRA. The Rates for furnishing water to irrigate such Eligible
Lands are identified as Irrigation Cost of Service, RRA Full Cost 202(3), and RRA Full Cost
205(a)(3) on Exhibit B.

(b)  The Non-Project Water conveyed pursuant to this Contract can be
furnished to Ineligible Lands only if the Contractor pays the Incremental Fee specified on

Exhibit B.

RECEIPT AND DISTRIBUTION OF NON-PROJECT WATER SALE, TRANSFER. OR
EXCHANGE OF NON-PROJECT WATER

10.  (a)  The parties hereto acknowledge that this Contract does not grant any
permission or entitlement to the Contractor to extract and/or divert Non-Project Water from the
source(s) described on Exhibit C or to change the nature or place of use of its rights to said Non-
Project Water in any way. It is the responsibility of the Contractor to comply with all applicable
Federal, State, and local laws, rules and regulations, including, but not limited to, State water law
in relation to the Non-Project Water. It is expressly understood by the parties that the United
States is only providing conveyance capacity for the Non-Project Water and does not claim any
interest in the acquisition or use of the Non-Project Water beyond the terms specifically set forth
in this Contract.

(b)  The Contracting Officer makes no representations as to the accuracy of the

description or of the validity of the Contractor’s rights to the Non-Project Water described in
Exhibit C.

(c)  No sale, transfer, or exchange of Non-Project Water conveyed under this
Contract may take place without the prior written approval of the Contracting Officer.

WATER CONSERVATION

11. (a)  Prior to the delivery of water provided from or conveyed through federally
constructed or federally financed facilities pursuant to this Contract, the Contractor shall develop
a water conservation plan consistent with the plans required by subsection 210(b) of the
Reclamation Reform Act of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and

Regulations).
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(b)  The parties hereto acknowledge and agree that pursuant to Contract
No. 14-06-200-7864A-IRS, “Interim Renewal Contract Between the United States and Panoche
Water District Providing for Project Water Service,” dated February 28, 2017, the Contractor
has implemented an effective water conservation plan that has been approved by the Contracting
Officer. Said water conservation plan shall be deemed to meet the requirements of subdivision
(a) of this Article 11: Provided, That the Contractor, prior to execution of this Contract,
documents to the satisfaction of the Contracting Officer that the quantity of Non-Project Water to
be conveyed pursuant to this Contract has been included in its approved water conservation plan
and that all Non-Project Water shall be subject to the same water conservation requirements as
the Project Water under Contract No. 14-06-200-7864A-IRS.

UNITED STATES NOT LIABLE

12.  (a) The United States, its officers, agents and employees, including the
Operating Non-Federal Entity, shall not be responsible for the control, care, or distribution of the
Non-Project Water before it is introduced into or after it is delivered from the Project Facilities.
It is specifically understood by the parties hereto that the United States is only providing
conveyance capacity for the Non-Project Water and does not claim any interest in the Non-
Project Water beyond the terms specifically set forth in this Contract.

(b)  The Contractor shall indemnify and hold harmiess the United States, its
officers, agents and employees, and the Operating Non-Federal Entity, from any loss or damage
and from any liability on account of personal injury, death, or property damage, or claims for
personal injury, death, or property damage, of any nature whatsoever arising out of any actions
or omissions of the Contractor, its directors, officers, agents, contractors, and employees, under

this Contract, including the manner or method in which the Non-Project Water identified on
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Exhibit C is introduced into and delivered from the Project Facilities. The Contractor further
releases the United States, its officers, agents and employees, and the Operating Non-Federal
Entity, from every claim for injury to persons, death, or property damage, direct or indirect,
resulting from the Contracting Officer’s determination of the quantity of Excess Capacity
available in the Project Facilities for conveyance of the Contractor’s Non-Project Water, the
determination that the Non-Project Water introduced into Project Facilities must be terminated,
and the elimination from Exhibit C of any source(s) of Non-Project Water. Nothing contained in
this Article 12 shall be construed as an assumption of liability by the Contractor with respect to
such matters.
OPINIONS DETERMINATIONS

13.  (a)  Where the terms of this Contract provide for actions to be based upon the
opinion or determination of either party to this Contract, said terms shall not be construed as
permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or
determinations. Both parties, notwithstanding any other provisions of this Contract, expressly
reserve the right to seek relief from and appropriate adjustment for any such arbitrary, capricious,
or unreasonable opinion or determination. Each opinion or determination by either party shall be
provided in a timely manner. Nothing in subdivision (a) of this Article 13 is intended to or shall
affect or alter the standard of judicial review applicable under Federal law to any opinion or
determination implementing a specific provision of Federal law embodied in statute or
regulation.

(b)  The Contracting Officer shall have the right to make determinations

necessary to administer this Contract that are consistent with the provisions of this Contract, the

laws of the United States and the State of California, and the rules and regulations promulgated
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by the Secretary. Such determinations shall be made in consultation with the Contractor to the

extent reasonably practicable.

PROTECTION OF WATER AND AIR QUALITY

14. (a) Project Facilities used to make available and deliver Non-Project Water to
the Contractor shall be operated and maintained in the most practical manner to maintain the
quality of the Non-Project Water at the highest level possible as determined by the Contracting
Officer: Provided, That the United States does not warrant the quality of the Non-Project Water
delivered to the Contractor and is under no obligation to furnish or construct water treatment
facilities to maintain or improve the quality of the Non-Project Water delivered to the
Contractor.

(b)  The Contractor shall comply with all applicable water and air pollution
laws and regulations of the United States and the State of California; and shall obtain all required
permits or licenses from the appropriate Federal, State, or local authorities necessary for the
delivery of Non-Project Water by the Contractor; and shall be responsible for compliance with
all Federal, State, and local water quality standards applicable to surface and subsurface drainage
and/or discharges generated through the use of Project Facilities or Contractor facilities or Non-
Project Water provided by the Contractor within the Contractor’s Boundaries.

(c)  This Article 14 shall not affect or alter any legal obligations of the
Secretary to provide drainage or other discharge services.

(d)  The Non-Project Water introduced into the Project Facilities shall be of
such quality, as determined solely by the Contracting Officer, as to not significantly degrade the
quality of the Project water. If it is determined by the Contracting Officer that the quality of the
Non-Project Water from any source(s) identified in Exhibit C will significantly degrade the
quality of Project water in or introduced into the Project Facilities, the Contractor shall, upon
receipt of a written notice from the Contracting Officer, arrange for the immediate termination of
the introduction of Non-Project Water from such sources(s) into the Project Facilities, and
Exhibit C shall be modified to delete such sources(s) of Non-Project Water.

(e)  Exhibit D identifies the minimum water quality standards for monitoring
the quality of Non-Project Water introduced by the Contractor into Project Facilities. Exhibit E

identifies the laboratories approved by the Contracting Officer that are to be used for conducting

water quality analyses. The Contractor is responsible for sampling and analytical costs
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associated with evaluating quality of the Non-Project Water. Non-Project Water introduced into
Project Facilities for purposes of water quality testing is considered Project water.

(3] At all times during the term of this Contract, the Contractor shall be in
compliance with the requirements of the then-current Plan prepared by the Contracting Officer to
monitor Non-Project Water introduced into and stored and/or conveyed through the Project
Facilities. The Plan describes the sample collection procedures, water testing methods, and data
review process, including quality control/quality assurance protocols, to verify analytical results.

(g)  The Contracting Officer reserves the right to require additional analyses to
ensure the Non-Project Water meets the Bureau of Reclamation’s water quality acceptance

criteria.

CHARGES FOR DELINQUENT PAYMENTS

15. (a) The Contractor shall be subject to interest, administrative, and penalty
charges on delinquent payments. If a payment is not received by the due date, the Contractor
shall pay an interest charge on the delinquent payment for each day the payment is delinquent
beyond the due date. If a payment becomes 60 days delinquent, in addition to the interest
charge, the Contractor shall pay an administrative charge to cover additional costs of billing and
processing the delinquent payment. If a payment is delinquent 90 days or more, in addition to
the interest and administrative charges, the Contractor shall pay a penalty charge for each day the
payment is delinquent beyond the due date, based on the remaining balance of the payment due
at the rate of 6 percent per year. The Contractor shall also pay any fees incurred for debt
collection services associated with a delinquent payment.

(b)  The interest charge rate shall be the greater of either the rate prescribed
quarterly in the Federal Register by the Department of the Treasury for application to overdue
payments or the interest rate of 0.5 percent per month. The interest charge rate will be
determined as of the due date and remain fixed for the duration of the delinquent period.

(c)  When a partial payment on a delinquent account is received, the amount
received shall be applied first to the penalty charges, second to the administrative charges, third
to the accrued interest, and finally to the overdue payment.

EQUAL EMPLOYMENT OPPORTUNITY

16.  During the performance of this Contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The Contractor
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will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, disability, or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the provisions of this
nondiscrimination clause.

(b)  The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, disability, or national
origin.

(c) The Contractor will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the Contracting Officer, advising the labor union or workers’ representative of
the Contractor’s commitments under Section 202 of Executive Order 11246 of September 24,
1965 (EO 11246), and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(d)  The Contractor will comply with all provisions of EO 11246, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(e)  The Contractor will furnish all information and reports required by EO
11246, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the Contracting Agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

® In the event of the Contractor’s noncompliance with the nondiscrimination
clauses of this Contract or with any of such rules, regulations, or orders, this Contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in EO
11246, and such other sanctions may be imposed and remedies invoked as provided in EO 11246
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(g)  The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract or purchase order unless exempted by the rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of EO 11246, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as may be directed by the Secretary of Labor as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.
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CERTIFICATION OF NONSEGREGATED FACILITIES

17.  The Contractor hereby certifies that it does not maintain or provide for its
employees any segregated facilities at any of its establishments and that it does not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. It certifies further that it will not maintain or provide for its employees any
segregated facilities at any of its establishments and that it will not permit its employees to
perform their services at any location under its control where segregated facilities are
maintained. The Contractor agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in this Contract. As used in this certification, the term
“segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local custom,
disability, or otherwise. The Contractor further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific time periods) it will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Employment
Opportunity clause; that it will retain such certifications in its files; and that it will forward the
following notice to such proposed subcontractors (except where the proposed subcontractors
have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the award
of a subcontract exceeding $10,000 which is not exempt from the provisions of
the Equal Employment Opportunity clause. The certification may be submitted
either for each subcontract or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually). Note: The penalty for making false statements in
offers is prescribed in 18 U.S.C. 1001.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATION

18. (@)  The Contractor shall comply with Title VI of the Civil Rights Act of 1964
(Pub. L. 88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as
amended; 29 U.S.C. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135,
Title III; 42 U.S.C. § 6101, et seq.), Title II of the Americans with Disabilities Act of 1990 (Pub.
L. 101-336; 42 U.S.C. § 12131, et seq.), and any other applicable civil rights laws, and with the
applicable implementing regulations and any guidelines imposed by the U.S. Department of the
Interior and/or Bureau of Reclamation.

(b)  These statutes prohibit any person in the United States from being
excluded from participation in, being denied the benefits of, or being otherwise subjected to
discrimination under any program or activity receiving financial assistance from the Bureau of
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Reclamation on the grounds of race, color, national origin, disability, or age. By executing this
contract, the Contractor agrees to immediately take any measures necessary to implement this
obligation, including permitting officials of the United States to inspect premises, programs, and
documents.

(c)  The Contractor makes this agreement in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts, property discounts, or other
Federal financial assistance extended after the date hereof to the Contractor by the Bureau of
Reclamation, including installment payments after such date on account of arrangements for
Federal financial assistance which were approved before such date. The Contractor recognizes
and agrees that such Federal assistance will be extended in reliance on the representations and
agreements made in this Article 18 and that the United States reserves the right to seek judicial
enforcement thereof.

(d)  Complaints of discrimination against the Contractor shall be investigated
by the Contracting Officer’s Office of Civil Rights.

GENERAL OBLIGATION — BENEFITS CONDITIONED UPON PAYMENT

19. (a) The obligation of the Contractor to pay the United States as provided in
this Contract is a general obligation of the Contractor notwithstanding the manner in which the
obligation may be distributed among the Contractor’s water users and notwithstanding the
default of individual water users in their obligation to the Contractor.

(b)  The payment of charges becoming due pursuant to this Contract is a
condition precedent to receiving benefits under this Contract. The United States shall not make
Non-Project Water available to the Contractor through Project Facilities during any period in
which the Contractor is in arrears in the advance payment of Rates and charges due the United
States. The Contractor shall not deliver Non-Project Water under the terms and conditions of
this Contract for lands or parties that are in arrears in the advance payment of rates and charges
as levied or established by the Contractor.

BOOKS. RECORDS, AND REPORTS

20 . (8) The Contractor shall establish and maintain accounts and other books and
records pertaining to administration of the terms and conditions of this contract, including the
Contractor’s financial transactions; water supply data; Project operation, maintenance, and
replacement logs; Project land and rights-of-way use agreements; the water users’ land-use (crop
census), land-ownership, land-leasing, and water-use data; and other matters that the Contracting
Officer may require. Reports shall be furnished to the Contracting Officer in such form and on
such date or dates as the Contracting Officer may require. Subject to applicable Federal laws
and regulations, each party to this contract shall have the right during office hours to examine
and make copies of the other party’s books and records relating to matters covered by this
contract.
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(b)  Nothing in this Article 20 shall be construed to limit or constrain the
ability of the Bureau of Reclamation to conduct contract compliance reviews of this Contract in
accordance with Reclamation Manual Directives and Standards PEC 05-08, last revised
November 20, 2014, as may be further revised, amended, modified, or superseded.

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

21.  The expenditure or advance of any money or the performance of any obligation of
the United States under this contract shall be contingent upon appropriation or allotment of
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any
obligations under this contract. No liability shall accrue to the United States in case funds are
not appropriated or allotted.

ASSIGNMENT LIMITED — SUCCESSORS AND ASSIGNS OBLIGATED

22.  The provisions of this Contract shall apply to and bind the successors and assigns
of the parties hereto, but no assignment or transfer of this Contract or any right or interest therein
by either party shall be valid until approved in writing by the other party.

OFFICIALS NOT TO BENEFIT

23. No Member of or Delegate to the Congress, Resident Commissioner, or official of
the Contractor shall benefit from this Contract other than as a water user or landowner in the
same manner as other water users or landowners.

CHANGES IN CONTRACTORS ORGANIZATION

24.  While this Contract is in effect, no change may be made in the Contractor’s
organization, by inclusion or exclusion of lands or by any other changes which may affect the
respective rights, obligations, privileges, and duties of either the United States or the Contractor
under this Contract including, but not limited to, dissolution, consolidation, or merger, except
upon the Contracting Officer’<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>